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On July 22, 1916, a bomb exploded in the midst of a 
stice “Pteparedness” parade in San Francisco, California, kill- 
. ing 8 people and wounding many others. Thomas J. 
Mooney, Rena his wife, Warren K. Billings, Edward 
Nolan and Israel Weinberg were accused of the crime, 
atrested, and held incommunicado until they were brought 
before the grand jury and indicted. The case has com- 
manded increasing public interest since 1916, and an ap- 
plication for the pardon of Mooney is now before the 
Governor of California. The following statement of the 
case is based on an analysis of the record by Henry T. 
Hunt, a prominent attorney and former member of the 
U. S. Railroad Labor Board, and on other documents 
which have become public records. 


BACKGROUND 


Certain events between 1906 and 1916 provide a setting 
or the case and help to explain the developments which 
ok place during the trial. Following the earthquake in 
1906, Francis J. Heney prosecuted the United Railroads 
of San Francisco on the charge of bribing supervisors 
whose permission was needed before the company could 
install overhead trolleys in place of cable lines. Although 
Heney was shot during the trial he recovered and became 
acandidate for district attorney in opposition to Charles 
M. Fickert, the candidate supported by the United Rail- 
toads. Shortly after Fickert’s election in 1910 he moved 
to dismiss the indictments against the United Railroads 
dficials and the motion was granted. Fickert was re- 
tleted in 1914 and directed the prosecution of Mooney, 
Billings, et al, in 1916. 

During the strike of the linemen against the Pacific 
Gas and Electric Company in 1913, in which Mooney 
was a labor leader, Martin Swanson, a private detective 
employed by the company, aided in the prosecution of 
Mooney and Billings, who were charged with having ex- 
plosives in their possession. Billings, age 19, was con- 
Victed and sentenced to two years in prison because he 
delivered a suitcase, given him by a detective, to other 

ives employed by the Pacific Gas and Electric Com- 
pany. Mooney was tried three times. Two juries dis- 
agreed and the third acquitted him. 

In 1913, T. J. Emerson, a private detective employed 
by the Merchants, Manufacturers and Employers’ Asso- 
Cation of Stockton, broke into a car and stole dynamite. 
He was caught in the railroad yards but the case against 
gM was dismissed. Mooney and Nolan demanded Emer- 
bn's rearrest and Emerson was tried and acquitted. Mrs. 
Ooney took notes at this trial. These notes were later 
Wed against her and her husband as pertaining to dyna- 
miting activities in which the Mooneys were engaged. 
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In June and July, 1916, there were strikes of long- 
shoremen, boatmen, ironworkers and machinists. The 
Chamber of Commerce raised a fund of $800,000 to sup- 
port a movement for the open shop, and Swanson was 
placed at the head of a detective bureau set up by the 
United Railroads, the Pacific Gas and Electric Company 
and other utilities. In June, Mr. and Mrs. Mooney tried 
to organize the employes of the United Railroads into a 
local of the Amalgamated Association of Street Rail- 
way Employes. Weinberg, a jitney driver, took Mr. and 
Mrs. Mooney home from a union meeting about 1 a.m. 
on June 11. At 3 a.m. the power towers of the United 
Railroads were dynamited causing a damage of about 
$300 but the railway service was not interrupted. On 
July 13, Mr. and Mrs. Mooney were arrested and charged 
with the misdemeanor of distributing handbills, and on 
July 16 Mrs. Mooney was again arrested and charged 
with disturbing the peace in connection with a strike of 
the railway employes which had been called on July 14 
and which failed. 

Weinberg testified that on July 17 Swanson accosted 
him and tried to induce him with an offer of $5,000 to 
testify that he had driven Mooney to the scene of the 
dynamiting of the power towers on June 11; that when 
he refused, Swanson told him he would have the chief 
of police take Weinberg’s jitney license away. Billings 
testified that on July 18 and 19 Swanson accosted him and 
tried to bribe him to implicate Mooney in the dynamiting. 

On July 22, the explosion occurred in connection with 
the preparedness parade. On the same date Swanson 
went to work for District Attorney Fickert. Mr. and 
Mrs. Mooney went on a vacation previously planned. On 
the same date the Law and Order Committee of the 
Chamber of Commerce offered a reward of $14,000 for 
the arrest and conviction of those responsible for the ex- 
plosion on July 22. 

On July 26, Billings and Weinberg while engaged in 
their ordinary activities were arrested by Swanson and 
policemen and held incommunicado. Their homes were 
searched without a warrant or any charge. On July 27, 
the newspapers published a statement that Mooney was 
being sought as the “dynamite suspect.” On the same 
date Mooney wired the chief of police that he had seen 
the statement and was returning to San Francisco. Mr. 
and Mrs. Mooney were arrested without a warrant and 
held incommunicado until July 31 when they, Billings and 
Weinberg, were charged with murder. Nolan was arrested 
and held incommunicado, and his home was searched with- 
out warrant. On August 1, the prisoners were brought 
before the grand jury, refused the privilege of consulting 
counsel, and all were indicted jointly for murder. 
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ProsecuTion’s CAsE 


The explosion occurred at 2:06 p.m. July 22 at the 
corner of Steuart and Market Streets. The prosecution’s 
theory seems to have been that Billings, Mr. and Mrs. 
Mooney, and Nolan met about 10 blocks from the ex- 
plosion, intending, out of revenge for their refusal to 
strike, to destroy the employes of the United Railroads 
when their contingent of the parade reached that point ; 
that they changed their plans at the last moment and 
drove in Weinberg’s jitney to Steuart and Market where 
they deposited a suitcase containing a timed bomb. 

Between July 27 and August 1, Fickert issued a num- 
ber of statements to the press stating that Billings, the 
Mooneys, Nolan and Weinberg were a gang of dynamit- 
ers, guilty of the explosions on June 11 and July 22 and 
of other crimes. The notes which Mrs. Mooney had 
taken at the trial of Emerson, the detective, for stealing 
dynamite, and which had been taken from her studio by 
Swanson were cited as proof that they “belonged to an 
organized group of dynamiters who planned and carried 
out the systematic destruction of property of corpora- 
tions having differences with labor.” This theme was 
elaborated in the prosecutor’s opening statement in which 
he promised to prove a criminal conspiracy and establish 
a motive for the crime. The prosecutor relied chiefly 
on interpretations of statements published in the Blast, to 
prove motive. He claimed that Mooney and others were 
in conspiracy to abolish private property, overthrow the 
government, etc. 

The trial of Billings occurred September 11 to 23, 1916, 
and he was convicted of second degree murder and sen- 
tenced to life imprisonment. The substance of the testi- 
mony of the important witnesses in both the Billings 
and Mooney trials is given below. 

Estelle Smith, employed by a dentist, testified that she 
had given permission to a man with a camera case to go 
on the roof at 721 Market Street. She’ identified Billings 
as the man and Mr. and Mrs. Mooney as two people who 
came in the building while the man was on the roof. On 
April 16, 1917, in a published statement she said she told 
Fickert that the man she had given permission to go on 
the roof was there at 1:50 p.m., and that Fickert told her 
her testimony would prove an alibi for Billings. His 
threat to lock her up and keep her locked up, she said, 
was sufficient to induce her to leave the time the man left 
the building an open question before the grand jury and 
at the trial of Billings. She said that when she was sub- 
poenaed for the Mooney trial she told the officer who 
brought the subpoena, “If you call me in this case I'll 
expose you to all the judges,” and they did not put her on 
the stand. 

Alice Kidwell, mother of Estelle Smith, supported her 
daughter’s testimony before the grand jury. Her testi- 
mony, however, is discredited by a letter which she wrote 
February 2, 1917, to her husband who was in prison. The 
letter said she had been promised by the authorities that 
her husband would be freed because she was needed as a 
witness. Two women witnesses testified that they were 
at 721 Market Street from 1:20 p.m. until after the ex- 
plosion and saw Billings on the roof with a suitcase be- 
tween 1:25 p.m. and 1:30 p.m. and that 10 or 15 minutes 
later he walked away with his suitcase toward Steuart and 
Market. 

This testimony was largely diseredited during the 
Weinberg and Rena Mooney trials by that of W. J. Peter- 
son, chief of police of Oakland, California. He stated 
that one of the women had admitted that Billings and 
Mooney were not the men she had seen; that she had 


changed her testimony as to where she had stood, saying 


that “while she stood at Steuart and Market Street jf 


the flesh, her astral body was at 721 Market.” Two other 
witnesses corroborated, in general, Peterson’s statements 

John McDonald, a waiter, testified that he saw a may 
deposit a suitcase at Steuart and Market about 1:40 pm, 
saw another man speaking to him, saw him look at his 
watch, and then depart. He identified Billings ang 
Mooney as these men. Earl R. Moore, a policeman, 
testified that he saw Weinberg’s jitney standing at 72] 
Market from 1:40 p.m. to 1:45 p.m. and a man whom le 
identified as Billings standing beside it. He did not take 
the number of the jitney but blew the horn to call the 
driver in order to make him move his car. The man 
standing beside the car said the driver would be out ing 
minute. 

At the trial of Mooney, January 3 to February 10, 
1917, the prosecution introduced as a witness F. C. Ox. 
man, an Oregon cattleman, who said he was in San 
Francisco on July 22, stood at the corner of Steuart and 
Market, saw Billings and Mr. and Mrs. Mooney in Wein- 
berg’s jitney, saw Billings place the suitcase and after. 
ward saw the jitney drive up Steuart Street. He then 
went to his hotel a short distance away and it was 1:45 
when he arrived. 

When the home of Billings was searched some ballbear- 
ings, a rifle, a pistol and cartridges were found. A pistol 
and cartridges were found in Mooney’s home. The prose- 
cution sought to prove that cartridges and_ballbearings 
said to have been found near the scene of the explosion 
and taken from the bodies of victims were of the same 
sort as found in Billings’ and Mooney’s possession. But 
the fact that these men possessed standard .22 and 2 
calibre cartridges did not enable the prosecution to prove 
that the bullets found in the victims were once possessed 
by Billings and Mooney. 


Tue Case oF THE DEFENSE 


The defendants gave a detailed account of their move- 
ments on July 22 and denied that they were even in the 
vicinity of Steuart and Market Streets. Thomas U. 
Doidge, employed by an engraving company, said that 
he stood in front of 721 Market Street from 12:15 p.m 
to 3:15 p.m. waiting for and watching the parade, that 
he was the man to whom Officer Moore had spoken about 
a car which was standing there and that the owner of the 
car shortly afterward entered it alone and drove away. 
Tracy F. Barrett and W. B. Crump testified that they 
and two other men not involved in the case were on the 
roof of 721 Market Street from about 2 p.m. to 2:25 p.m, 
that they saw a man with a camera who was there when 
Crump left the roof at 2:20 p.m. or 2:25 p.m. Barrett 
recognized one of the two men in a picture taken on the 
roof of 721 Market Street. 

Mr. and Mrs. Mooney lived in a studio at 925 Market 
Street, about 15 blocks from the scene of the explosion 
Mrs. Mooney is a music teacher. Wade Hamilton, a 
employe of a music company in that building, was on the 
roof taking pictures of the parade. Four of the pictures 
showed Mr. and Mrs. Mooney and others leaning on the 
wall watching the parade. A street clock in the pictures 
when enlarged showed the time to be 1:58 p.m, 2 
p-m., and 2:04 p.m. These pictures were in the posses 
sion of the prosecution at the time of the Billings trial 
The defense asked for them and finally obtained p 
session of them by court process during the Mooney trial 
Other pictures introduced in evidence showed Mr. and 
Mrs. Mooney on the roof as late at 2:55 p.m. Severd 
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seople who were on the roof with the Mooneys testified 

their presence there. The explosion occurred at 2:06 
m. Other witnesses testified that they were at Steuart 
and Market from 1:30 p.m. and saw no automobiles at 
that point except official cars. A woman witness testi- 
fed that she was at Steuart and Market just before the 
explosion and saw an “object like a balloon” fall at the 
scene of the explosion. Dr. J. M. Moss, a parader, testi- 
fied to seeing a black object about 1 foot in length and 
4inches in diameter falling through the air just before the 
explosion. 

Much evidence of a minor character was introduced by 
both the prosecution and the defense. The prosecution 
made no attempt to counteract the statements of the de- 
fendants that Swanson had threatened to “get” Weinberg 
or that the defendants had been denied counsel before 
they were indicted by the grand jury. Ernest E. Gable, 
a policeman, admitted that when he arrested Weinberg 
he had no warrant and that he knew “it is a law that an 
officer holding a prisoner without a warrant is bound to 
take him before a magistrate,” but that he regarded the 
directions of his superior “as sufficient warrant for violat- 
ing the law.” Duncan Matheson, police captain, testified 
that he knew Weinberg was held without a warrant. “I 
know that the law required he be taken before a magis- 
trate, but in the interests of justice I did not do it. I 
suspended the law in the interests of justice.” 

Mooney was convicted of murder in the first degree 
February 10, 1917, and sentenced to death. Mrs. Mooney 
ina separate trial was acquitted July 25. However, the 
prosecution held her in jail 20 months on the seven other 
indictments against her for murder of the persons killed 
by the explosion. Habeas corpus proceedings to secure 
her release were successfully resisted by Fickert’s office 
until March 30, 1918, when she was released on a cash 
bail of $15,000. Weinberg was acquitted in October, 

917, but he was also held 20 months and then released 
on $15,000 cash bail. Edward Nolan was held in jail 
for nine months without trial and was then released on 


DEVELOPMENTS SUBSEQUENT TO MooNney’s TRIAL 


Following the Mooney trial there were important de- 
velopments which helped Mrs. Mooney and Weinberg to 
gain acquittals and which have raised a doubt in the minds 
of many regarding the justice of the convictions of Bil- 
lings and Mooney. It became known that F. C. Oxman, 
whose testimony it is generally admitted played an im- 
portant part in the conviction of Mooney, had written a 
letter on December 14, 1916, to Ed. Rigall, Grayville, 
Illinois, asking him to come to San Francisco at Oxman’s 
expense and testify that he had seen Oxman in San Fran- 
cisco on July 22. He also wrote a letter similar in pur- 
port to Rigall’s mother. 

Rigall, it appears, went to San Francisco but when he 
saw what he was involved in he refused to testify and 
returned home. There he told C. O. Ellis, an attorney, 
about his experience. Ellis informed Mooney’s attorneys, 
who brought an action against Oxman for subornation 
of perjury in April, 1917. The grand jury refused to 
indict Oxman and adopted a resolution praising Fickert 
for the “able and fearless” manner in which he had been 
conducting the trials. The Chamber of Commerce pub- 
lished (April 28, 1917 ) large advertisements in the news- 
Bers calling upon all good citizens to support Fickert. 
mOwever, Oxman was later tried and acquitted. 

On May 28, 1921, Earl Hatcher and his wife of Wood- 

» California, testified before the grand jury that 
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Oxman spent the day with them until 2:15 p.m. on July 
22, 1916. They testified reluctantly because Hatcher and 
Oxman were friends and business associates and Hatcher 
didn’t “interfere when Mooney was sentenced because the 
papers stated that the foreman of the jury said there was 
enough evidence to convict Mooney without Oxman.” 

In addition to the photographic evidence introduced at 
the Weinberg trial showing no jitney on Market Street as 
indicated in Oxman’s testimony, eighteen police officers 
stationed on Market Street between Steuart and Sixth 
Streets testified that no cars passed them except official 
cars and an ambulance. 

John McDonald, another important witness for the 
prosecution, made an affidavit on February 7, 1921, saying 
that he told Fickert he could not identify Billings and 
Mooney as the men whom he saw with the suitcase at 
Steuart and Market, that he didn’t see any automobile, 
that he was coached by Fickert about his testimony, that 
he changed the time from 1:50 p.m. to 1:30 p.m., as given 
in the Billings trial, at which he saw the men, so that 
Mooney would have time to get on the roof of his home 
at 925 Market Street, where he had been seen, that 
Fickert told him he had a man, Oxman, who would back 
up everything McDonald said, that Fickert had housed 
him in a hotel and kept him under the constant surveil- 
lance of a policeman, and that Fickert had promised him 
“the biggest slice of the reward.” 


THe APPEAL 


After Mooney was sentenced to hang, appeal was taken 
to the State Supreme Court. While the appeal was be- 
fore the court Oxman’s trial as a suborner of perjury 
took place. When Judge F. A. Griffin, before whom 
Mooney was tried, saw Oxman’s letters to Rigall he asked 
(April 25, 1917) the Attorney-General of the state to 
return the case to his court for retrial. He stated that if 
Oxman’s letters had been available when Mooney’s at- 
torney asked for a new trial he would have granted it. 
While fully appreciating the unusual character of such a 
request from a trial court, under the circumstances, Judge 
Griffin concluded “that all of us who were participants in 
the trial concur that right and justice demand that a new 
trial for Mooney should be had in order that no possible 
mistake shall be made in a case where a human life is at 
stake.” 

The Attorney-General recommended (July 30, 1917) 
that the Supreme Court remand the case for a new trial. 
On March 1, 1918, the Supreme Court denied the re- 
quest on the ground that “the court has no authority to 
consider these matters [Oxman’s letters] as thus pre- 
sented. They are no part of the record sent to us from 
the court below, and there is no provision of law by which 
newly discovered evidence may be presented to this court 
in the first instance. The remedy in such cases rests with 
the executive. He alone can afford relief.” 

On October 30, 1917, Mooney asked Governor Stephens 
for a pardon. In January, 1918, the United States Medi- 
ation Commission made an investigation of the circum- 
stances attending the Mooney case and reported to Presi- 
dent Wilson among other things that “when Oxman was 
discredited the verdict against Mooney was discredited” 
because of the importance of Oxman’s testimony in secur- 
ing conviction. The commission found “the atmosphere 
surrounding the prosecution and trial of the case ground 
for disquietude” and called attention to the fact that “after 
the exposure of Oxman, the district attorney did not call 
him, though available, as a witness in the trial of Mrs. 
Mooney.” The commission recommended that President 
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Wilson “use his good offices to invoke action by the Gov- 
ernor of California and the cooperation of its prosecut- 
ing officers to the end that a new trial may be had. . . .” 


PRESIDENT WILSON INTERVENES 


On January 22, 1918, President Wilson followed out 
the suggestion of the commission. On November 19, 
1918, Judge Griffin wrote Governor Stephens calling his 
attention to features of the case which, he believed, war- 
ranted a new trial. As the time drew near for Mooney’s 
execution President Wilson dispatched two telegrams to 
Governor Stephens urging executive clemency. On 
November 28, 1918, the governor commuted Mooney’s 
sentence to life imprisonment. 

On January 25, 1924, Duncan Matheson, captain of 
detectives in charge of the investigation of the explosion, 
wrote a letter in support of Mooney’s application for 
pardon. On April 12, 1924, a similar letter was written 
by Charles Goff, captain of police, who was associated 
with Matheson. 

On September 18, 1926, Mathew Brady, District At- 
torney of San Francisco, wrote Governor Richardson that 
he had gone through the record of the Mooney case, that 
the falsity of Oxman’s testimony was clearly established 
and that other testimony was “entirely untrustworthy.” 
“I believe no person that permits himself to analyze the 
situation entertains any doubt that Mooney and Billings 
were convicted on false testimony. The only reason for 
keeping them in prison is that they are undesirable citizens 
and, if they have not committed the offenses charged, 
they have been guilty of other activities that justify re- 
straining them. I am convinced that such reasoning is 
most insidious and, ultimately, most destructive of the 
very institutions that the law-abiding people prize. It 
certainly should not be employed by the officials charged 
with enforcing the laws.” On September 25, 1926, James 
P. Brennan, one of the prosecuting attorneys in the Bil- 
lings and Mooney trials wrote Governor Richardson ad- 
vocating pardons for Billings and Mooney because in his 
opinion “under all the circumstances the public 
interest would be best subserved.” 

On October 22, 1926, Mooney applied to Governor 
Richardson for pardon. On October 23, 1926, Judge 
Griffin wrote Governor Richardson in support of Mooney’s 
application, pointing out that “as time passes, the suspicion 
later surrounding the conviction of Mooney, instead of 
diminishing, actually increases.” 

On September 24, 1927, Governor Young in reply to a 
letter from Chester H. Rowell said, “I have at hand your 
letter of September 22 with its enclosures from Tom 
Mooney. I am impressed with the fact that whatever 
appeal may be made for Mooney is largely because of his 
prominence in former years as a rather militant dissenter 
from the established order of things, rather than for 
causes immediately connected with his trial. 

“I have always taken the attitude that in a state such 
as ours, with the very liberal parole system we possess, 
the ordinary procedure of release from prison should be 
first through parole, and later, after the parole term had 
been served, and the prisoner had subsequently demon- 
strated his right attitude toward the social order, that a 
pardon and restoration to citizenship should follow. 

“It would please me very much if you could aid me in 
getting this idea across to the friendsof Mooney. I should 
hate to see a request for a pardon which I cannot grant, 
but I believe that at the proper time the other avenue 
of release may properly be invoked.” 


TRIAL JuDGE URcEs Parpon 

On January 20, 1928, Judge Griffin wrote Governd 
Young referring to his communications to former goy 
ernors and suggesting that there is “one aspect of the cag 
which, with the greatest respect for your good judgment 
and opinion, I would discuss with you and that is tha 
Mooney should be paroled before his application ft 
pardon is considered. I cannot agree with this positiog 
for the reason that, in my opinion, Mooney’s case is 1 
different from any other man who has been wrongf 
and upon perjured testimony convicted of a crime of which 
subsequent developments absolutely demonstrate his inno. 
cence. Speaking very frankly, it seems to me that the 
great obstacle in the way of Mooney’s pardon has been 
his alleged bad reputation. In other words, he has been 
denied real justice because the opinion seems to be prev. 
alent that he is a dangerous man to be at large and there 
fore should be, innocent or guilty, kept in prison. Con 
ceding, for the sake of argument, that Mooney has beet 
all he is painted, it is, to say the least, most specious 
reasoning ; indeed, no reason at all, why Mooney should 
be denied the justice which, under our system, is due even 
the most degraded. Moreover, such a doctrine is more 
dangerous and pernicious than any Mooney has been ae- 
cused of preaching.” 

On November 14, 1928, Judge Griffin wrote Governor 
Young referring to a meeting with a group of citizens a 
which the governor had said that up to that time he had 
believed Mooney and Billings guilty. “Some days after 
ward, when you sent a message to the State Federation 
of Labor you said again that you believed them 
guilty. Any fair-minded man who reads only 
the transcripts of the trials of Mooney and Billings would 
believe them guilty. If the testimony in these cases was 
honest and true then their guilt was conclusive. But sub- 
sequent revelations damned every witness who testifi 
before me against them as perjurors or mistaken. Estelle 
Smith has admitted her testimony was false. The Edeaus 
were completely discredited. Oxman is completely out 
of the case, as a perjuror who also tried to suborn perjury 
in another witness. John McDonald has since sworn to 
an affidavit that he knew nothing about the crime. The 
transcript evidence, upon which Mooney and Billings 
were convicted, no longer exists. 

“And because it does not exist, the trial judge (myself), 
the foreman of the Mooney jury, eleven members of the 
jury, the present district attorney, Captain Matheson, 
who had charge of the case, and every other official- 
except former District Attorney Fickert—now believe 
the convicted men innocent and are earnest advocates of 
their pardon. 

“About these facts, Governor Young, there can be 0 
two opinions, and I believe you must base your belief in 
the guilt of Mooney and Billings upon other evidence, not 
known to me. At your earliest convenience will you let 
me know what that evidence is? I would like the privilege 
of considering it because I feel a deep sense of respot 
sibility in this case. . . .” 

This letter was also signed by Edward J. Hanna, arc 
bishop of San Francisco; Edward L. Parsons, Episcopél 
bishop of California; Jacob Nieto, rabbi of Temple 
Sherith Israel; Fremont Older, editor, San Francisto 
Call; Wm. V. McNevin, foreman of the Mooney juty; 
and W. N. Burkhardt, editor, The News. 

The Governor’s reply is quoted as defending the triq 
and his own course as set forth earlier. Here the matte 
rests. 
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